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Welcome to the safeguard mechanism workshop

The Clean Energy Regulator is the government body responsible for 
accelerating carbon abatement for Australia through the administration 
of:

> the National Greenhouse and Energy Reporting scheme 

> Renewable Energy Target, and

> the Emissions Reduction Fund.
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Who we are
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> The Clean Energy Regulator (CER)was established on 2 April 2012 as 

an independent statutory authority.

> We operate as part of the Department of the Environment and 

Energy portfolio.

> Our role is determined by climate change law.

> We administer schemes set by law; we do not make the law or develop 
policy.

> We work closely with our portfolio agencies, for example, the 
Department of the Environment and Energy, who are responsible for 
developing the policies relating to the schemes that we administer.



Our responsibilities
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> Our responsibilities include:

> providing education and information on the schemes that we administer

> monitoring, facilitating and enforcing compliance with each scheme

> collecting, analysing, assessing, providing and publishing information and 
data

> ensuring the integrity of the carbon and renewables economic markets

> accrediting auditors for the schemes we administer, and

> working with other law enforcement and regulatory bodies.



The safeguard mechanism workshops are run by the Clean Energy 
Regulator to assist entities comply with their obligations. 

These workshops are not intended to be a definitive or comprehensive 
interpretation of the safeguard mechanism, but to provide a general 
understanding of key obligations. 

They are not intended to replace the legislation.
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Program Time Item

0900 Introduction

An overview of the safeguard mechanism

Types of baseline

Net and baseline emissions numbers

1020 Morning tea 

1050

Emissions management options:

- Calculated baselines

- Emissions intensity variations

- Multi-year monitoring periods

- Exemptions

- ACCU surrender

1200 Questions

1230 Close
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Safeguard mechanism

Overview



The safeguard mechanism

The safeguard mechanism commenced on 1 July 2016.

Obligations attach to the responsible emitter. That is, the person with 
operational control over a safeguard facility.

A person is defined as a:

> individual

> corporation sole

> body corporate

> body politic

> trust, or

> local governing body.
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Are you a responsible emitter? 

Operational control is the same 
definition as under the National 
Greenhouse and Energy Reporting 
Act 2007 (NGER Act).

Where a nomination of operational 
control could be made, but hasn’t, 
operational control rests with all 
persons who can introduce and 
implement any or all of the operating, 
health and safety and environmental 
policies for the facility.
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Are you a responsible emitter?

Facility is same definition as under the NGER Act.

Is an activity or series of activities (including ancillary activities), that 
involve greenhouse gas emissions or the production or consumption of 
energy and meets the criteria in the NGER regulations.



Is the facility a designated large facility?

That is, did it emit more than 100 000 tonnes 
CO2-e covered (scope 1) emissions in a 
financial year? Covered emissions are all 
scope 1 emissions except:

> legacy emissions

> emissions which occur in the Greater Sunrise 
unit area or Joint Petroleum Development Area

> a grid-connected electricity generator covered 
by the sectoral baseline, or

> emissions not included under the NGER 
Measurement Determination.



The safeguard mechanism: baselines

Baseline Criteria Determined by Duration Earliest  start

Default Designated large facility with no 
other type of baseline

Safeguard Rule Ongoing unless replaced 
by another baseline

1 July 2016

Reported NGER facilities with  sufficient 
reported data over the five years 
from 2009-10 to 2013-14

Based on historic high point Ongoing unless replaced 
by another baseline

1 July 2016

Calculated • New facilities
• Significant expansion
• inherent emissions 

Variability
• Initial calculated

Upon application using 
independent assessment 
approach

Generally three years 1 July 2016

Sectoral Grid connected electricity 
generators

Safeguard Rule Until breached 1 July 2016

Production-
adjusted

Calculated or benchmark baseline 
that has expired

Upon application previous 
baseline adjusted for actual 
production

Ongoing unless replaced 
by another baseline

1 July 2019

Benchmark New or significantly expanded 
facilities from 2020

Upon application based on
best-practice

Generally 3 years 1 July 2020

Landfill-benchmark 
baseline

Landfill facilities that exceed 
coverage threshold

Upon application using landfill 
baseline emissions formula

Ongoing 1 July 2020
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Sectoral baselines

Applies to designated generation facilities that are connected to a 
designated electricity network.

A designated generation facility is a facility that is attributable to 
ANZSIC code 261 (electricity generation).

Designated electricity networks are set out in the Safeguard rules:

> National Electricity Market

> South West interconnected system

> North Western interconnected system

> Darwin to Katherine network, and 

> Mount Isa Cloncurry supply network.
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Sectoral baselines

No individual obligations under the safeguard mechanism until the 
sector as a whole exceeds the sectoral baseline.

The sectoral baseline is set at 198 000 000 tonnes of carbon 
dioxide equivalence.
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Sectoral baselines

Once the sectoral baseline is 
exceeded:

> the Clean Energy Regulator will 
publish a statement to this effect on 
the website, and

> by 1 July following the publication, 
all generation facilities will be 
subject to their individual baselines.
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Responsibilities

By 31 Aug 2017: 

> Apply for registration as a responsible emitter if 
you are not already registered under NGERs

By 31 Oct 2017:

> Report under NGER (normal NGER reporting)

> Apply for calculated baseline, MYMP, variation   
or exemption as required

Ongoing:

> Monitoring the emissions from your facility

By 28 Feb 2018: 

> Ensure that you are not in an excess emissions 
situation



NGER registration 

All responsible emitters that are not already registered under the NGER 
Act, must apply for registration.



NGER registration

Controlling corporation has operational control over a safeguard facility.

Controlling 
Corporation

Non-safeguard 
facility

Safeguard 
facility

A responsible emitter

Already registered—doesn’t re-apply

Group 
member
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NGER registration

Group member has operational control over a safeguard facility

Controlling 
Corporation

Group 
member

Non-safeguard 
facility

Safeguard 
facility

A responsible emitter that 

must apply for registration 

as a responsible emitter.



NGER reporting

If a designated large facility is 
included in an NGER report, no 
additional reporting requirements 
under safeguard mechanism.

Only time safeguard-specific 
reporting required under NGERs is 
if the facility is not covered in any 
of the previous reports.
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NGER reporting and 22X

22X agreements consolidate reporting with responsible emitter

Safeguard 
facility 2

Controlling 
Corporation 

Group 
Member 1

Reports 
emissions and 

energy facilities 
1 and 2

No NGER reporting 

requirements

Group 
Member 2

Safeguard 
facility 1

Responsible emitter
Responsible emitter

s22X agreements

No NGER reporting 

requirements
Reports 

emissions and 
energy facility 1

Reports 
emissions and 

energy facility 2
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Excess emissions situation

Responsible emitters must ensure that they are not in an excess 
emissions situation on or after 1 March following the end of the 
relevant monitoring period.

Generally, a monitoring period will be a financial year.

For example, for 2016–17, most responsible emitters have until 28 
February 2018, to get their net emissions number to (or below) their 
baseline emissions number.



Managing excess emissions situations 

If still in an excess emissions situation, on or 
after 1 March, the Clean Energy Regulator has 
a number of compliance options including:

> issuing infringement notices

> accepting enforceable undertakings

> seeking injunctions to rectify excess 
emissions situations, and

> civil penalties—maximum of $18 000 per 
day, and a maximum of $1.8 million in total.
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Publication of information

Published information will include:

> the name of each responsible 
emitter

> the name of each facility,

> the baseline for each facility

> the covered and net emissions 
numbers of facilities for each 
year, and

> any carbon units surrendered in 
relation to the facility.
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Safeguard mechanism

Net emissions numbers and

baseline emissions numbers



Net emissions number

Once NGER reports are submitted, the Clean Energy Regulator can 
calculate each responsible emitter’s net emissions number.

Total amount of 
covered emissions 

from facility (for the 
period).

PLUS

Any ACCUs issued 
during the period 

that were generated 
at the facility.

MINUS

Any ACCUs 
surrendered against 

the facility 

EQUALS

Net emissions 
number.

26



Net emissions number

Generally, the net emissions 
number for the facility will be the 
total amount of covered emissions 
from the facility, during the 
financial year.

If the facility has a multi-year 
monitoring period in place, the net 
emissions number for the facility is 
the amount of covered emissions 
for the extended period.
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Net emissions number

If you had operational control for part of 
the year, your net emissions number 
will be the amount of covered emissions 
from the facility, for the period of the 
year you had operational control.
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Increase of net emissions number—ERF project

If an Emissions Reduction Fund 
(ERF) project is conducted at a 
safeguard facility, and Australian 
carbon credit units (ACCUs) 
attributable to abatement at the 
facility are issued during a financial 
year your net emissions number 
for the facility will be increased. 
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Reduction of net emissions number—ACCUs

If a person surrenders ACCUs, and 
states that the surrender is:

> to reduce the net emissions 
number

> for a specified period, and

> for a specified facility.

Then, a facility’s net emissions 
number will be reduced by the 
amount of ACCUs surrendered.
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Reduction of net emissions number—deemed 
surrender

ERF projects conducted at a safeguard facility with:

> ACCUs attributable to abatement at the facility are issued during a period 
(eg a financial year), and

> ACCUs that are delivered to the Commonwealth under an ERF contract.

Then, the net emissions number of the person who was the responsible 
emitter at the time the ACCUs were issued, will be decreased by the 
number of ACCUs delivered.
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Baseline emissions number

Once you have your net emissions 
number, this is compared to your 
baseline emissions number for the 
facility, to see if you are in an 
excess emissions situation.
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Baseline emissions number

Your baseline emissions number for 
a facility, for a financial year is the 
number specified in the baseline 
determination in force at the time. 

If you had operational control (OC) 
for part of the year, the baseline 
emissions number (BEN) is adjusted 
to reflect this (BEN divided by 365 x 
days of OC).
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Calculating your BEN and NEN

Responsible emitters will not always have access to the required 
information to determine whether their facility was covered in a 
particular year and if it is, the baseline and net emissions number (NEN) 
for the facility.
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Calculating your BEN and NEN

The Clean Energy Regulator will 
calculate numbers based on:

> reported NGER data for each facility 
(emissions and days of operational 
control)

> ACCU issuance and surrender, and

> current baseline determination.
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Safeguard position statements
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Safeguard position statements
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Safeguard position statements
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Safeguard mechanism

Managing excess emissions 
situations



Excess emissions 

43

Baseline setting period: 
Reported baseline reflects highest emissions 

between 2009-10 and 2013-14

Year n of the 
safeguard mechanism

By 1 March following 
year n

Reported baseline

Net emissions 
above baseline

Managing excess 
emissions

• ACCUs 
• multi-year monitoring
• exemption, or 
• baseline variation. 



Calculated baselines 

Provides flexibility in circumstances where 
historical emissions do not represent a 
facility’s normal business operations. For 
example:

> due to expansion at a facility, or

> in sectors where emissions vary with 
available natural resources, such as mining 
or oil and gas.

Calculated baselines also allow for 
circumstances where a new facility does 
not have sufficient historical data to use as 
a basis for a reported baseline. 
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Emissions baselines

Does facility meet the criteria in section 14 of the Rule for a reported 

baseline?

No further action required

Does the facility meet any of the eligibility criteria for a 

calculated baseline?

May apply for calculated baseline

After calculated baseline expires, may apply for 

production-adjusted baseline

Will need to use emissions management options if 

facility exceeds its baseline

No

No

Yes

Yes

No

Yes

Default baseline applies once facility exceeds safeguard 

threshold

Does the baseline reflect business-as-usual emissions?
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Calculated baselines: key points

> Can only be made upon application.

> Must commence on 1 July of a particular year (e.g. 1 July 2016).

> Generally has a three year duration.

> Once expired, can be replaced by a production-adjusted baseline.
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Calculated baselines: determine eligibility
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Eligibility criteria

A facility may apply for a calculated 
baseline if it meets the:

> initial calculated baseline criteria
(section 26 of the Rule)

> new facility criteria (section 23 
of the Rule)

> significant expansion criteria
(section 24 of the Rule), and

> inherent emissions variability 
criteria (section 25 of the Rule).
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Initial calculated baseline 

> Provides flexibility in circumstances 
where historical emissions do not 
represent a facility’s normal business 
operations.

> Only applicable for a calculated baseline 
that commences on 1 July 2016.

> Grid-connected electricity generators 
are ineligible to apply.
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Initial calculated baseline

A facility may be eligible under the initial calculated baseline criteria if 
you answer yes to the following questions:

1. Either

a) Does it have a reported baseline, or

b) Has it reported scope 1 emissions under NGER for all five years 
from 2009–10 to 2013–14

2. Will its emissions in 2016–17 exceed its existing baseline for that 
year (but cannot purposefully exceed baseline)?
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New facility criteria

> These facilities are likely to be facilities 
that are still ramping up production. 

> Calculated baseline must commence no 
later than 1 July 2019. 

> From 1 July 2020, new facilities can 
apply for a benchmark baseline.
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New facility criteria

A facility may be eligible under the new facility criteria if:

1. It will emit >100,000tCO2-e of covered emissions in the first year of the 
calculated baseline (but cannot purposefully exceed threshold)

2. You answer no to the following questions:

a) Is it eligible for a reported baseline?
b) Has it reported scope 1 emissions under NGER for all five years from 

2009–10 to 2013–14?
c) Has it previously had a calculated baseline?
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Significant expansion criteria

> Baselines can be increased to 
accommodate a >20 per cent 
increase in production capacity or 
production of a new significant 
product.

> Calculated baseline must commence 
no later than 1 July 2019.

> From 1 July 2020, significantly 
expanded facilities can apply for a 
benchmark baseline.
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Significant expansion criteria

A facility may be eligible under the significant criteria if you answer yes
to the following questions:

1. For a facility other than a landfill facility—Has new production equipment 
been installed during a relevant expansion period, resulting in:

a) an increase in productive capacity of greater than 20 per cent, or

b) the production of a new significant product?

2. For a landfill facility—Has its licenced capacity increased by more than 20 
per cent since the start of a relevant expansion period?
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Significant expansion criteria (cont’d)

For all facilities, must also answer 
yes to the following questions:

1. Will it emit >100,000tCO2-e of 
covered emissions in the first year 
of the calculated baseline (or has 
previously)?

2. Will its emissions exceed its 
existing baseline in at least one 
year of calculated baseline 
period?
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Inherent emissions variability criteria

> Facilities in the natural resources 
sectors can apply to have their 
baselines increased to account 
for inherent emissions 
variability.

> Calculated baseline must 
commence no later than 1 July 
2024.
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Inherent emissions variability criteria

A facility may be eligible under the inherent emissions variability 
criteria if you answer yes to the following questions:

1. Does the facility have a reported baseline and/or no more than one 
previous calculated baseline (but no benchmark baseline)?

2. Either:

a) is natural resource extraction the facility’s principal activity?

or

a) is it a natural gas processing or liquefaction facility?
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A facility may be eligible under the inherent 
emissions variability criteria if you answer 
yes to the following questions:

1. Do the properties of the natural 
resource/gas reserve have a direct effect on 
its covered emissions/emissions intensity?

2. Is there limited cost-effective ability to 
control for those emissions?

3. Will its emissions exceed its existing 
baseline in the first year to be covered by 
the calculated baseline – primarily due to 
the properties of the natural resource/gas 
reserve?

Inherent emissions variability criteria
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Calculated baselines: setting the baseline
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Baseline calculations

Set using forecast quantities and emissions intensities of each 
production variable, for a given year in the calculated baseline period

Calculated baseline

forecast quantity 

of production variable n

forecast emissions intensity 

of production variable n
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Identify production variables

A production variable represents an amount of productive output.

Production variables must be selected in accordance with the criteria of 
section 5 of the Rule, and may be:

> one or more output variables (default option)

> similar variables

> one or more inputs or intermediate products that are used to 
produce all of a facility’s outputs (subject to the requirements of 
subsection 5(8) of the Rule), and

> the relevant product(s) of an EITE activity.

61



Forecasting

Applicants need to forecast information, including:

> the year in which the primary production variable is at its highest

> production variable quantities, and

> emissions intensities for each production variable.
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Calculating emissions intensity

Under the the emissions intensity calculation criteria in s6 of the Rule

> if there is only one production variable:

𝐸𝐼 =
𝐹𝑜𝑟𝑒𝑐𝑎𝑠𝑡 𝑐𝑜𝑣𝑒𝑟𝑒𝑑 𝑒𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑠

𝐹𝑜𝑟𝑒𝑐𝑎𝑠𝑡 𝑞𝑢𝑎𝑛𝑡𝑖𝑡𝑦

> if there are two or more production variables:

1. apportion forecast covered emissions between each production variable

2. for production variable n

𝐸𝐼𝑛 =
𝐹𝑜𝑟𝑒𝑐𝑎𝑠𝑡 𝑐𝑜𝑣𝑒𝑟𝑒𝑑 𝑒𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑠𝑛

𝐹𝑜𝑟𝑒𝑐𝑎𝑠𝑡 𝑞𝑢𝑎𝑛𝑡𝑖𝑡𝑦𝑛
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Calculated baselines: application process
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Application timing
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Information requirements for applications

Section 27 of the Rule requires: 

> Explanation/evidence that eligibility criteria are satisfied.

> Outline of emissions intensity reduction measures (to be) 
undertaken.

> Estimated production variable quantities, covered emissions and 
emissions intensities (along with any relevant earlier estimates and 
reasons for any differences).

> Historical emissions and production data.

> Copies of the most recent relevant environmental impact 
assessments.
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Audit requirements for calculated baselines

Limited assurance matters:

> Reasonableness of forecasts and underpinning assumptions.

> Calculations based on assumptions and historical data being fairly. 
stated and (for EI forecast) reflective of baseline setting year.

Reasonable assurance matters:

> Relevant eligibility criteria satisfied.

> Application prepared in accordance with requirements of section 27 
of Rule.

> Application presented fairly.
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Application processing
The Clean Energy Regulator will seek to decide on application within 
60 days of receipt. 

Or if further information is requested, within 60 days of receiving the 
information.

If application is approved:

> the Clean Energy Regulator will provide written notification, and

> information will be published on the agency’s website.

If application is refused:

> the Clean Energy Regulator will provide written notification, and

> applicant may re-apply by 1 February 2018 (for calculated baseline to 
commence 1 July 2016).
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Emissions baselines

Does facility meet the criteria in section 14 of the Rule for a reported 

baseline?

No further action required

Does the facility meet any of the eligibility criteria for a 

calculated baseline?

May apply for calculated baseline

After calculated baseline expires, may apply for 

production-adjusted baseline

Will need to use emissions management options if 

facility exceeds its baseline

No

No

Yes

Yes

No

Yes

Default baseline applies once facility exceeds safeguard 

threshold

Does the baseline reflect business-as-usual emissions?
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Managing excess emissions situations

If a your net emissions number for 
a facility exceeds its baseline 
emissions number you should 
consider: 

> ACCUs

> multi-year monitoring period

> Baseline variation, or 

> exemption. 
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Surrender of ACCUs 

Surrendering ACCUs to offset 
emissions:

> can be done at any time during or 
after the compliance period, up 
until 28 February (29 February if a 
leap year), or

> surrender will be performed in the 
Australian National Registry of 
Emissions Units (ANREU).
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Surrender of ACCUs (cont’d) 

> Surrendering can occur through 
any ANREU account.

> Responsible emitters in an 
excess emissions situation will 
receive a notification they can 
use to initiate the transaction 

using:

> their own ANREU account, or 

> a specified third party’s.

72



Surrender of ACCUs (cont’d) 

> Delivery of ACCUs under an ERF 
contract will be taken as 
surrender under safeguard.

> ACCUs issued in relation to 
possible safeguard facilities 
‘tagged’ throughout the year.

> Additional safeguard flag will be 
added once the Clean Energy 
Regulator has confirmed the 
facility is a safeguard facility.
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Surrender of ACCUs (cont’d)
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Multi-year monitoring periods

Applying for a multi-year 
monitoring period:

> Can be for either 2 or 3 years.

> Only eligible if your facility has, or is 
likely to, exceed its baseline.

> Must demonstrate that the granting 
of it would enable you to avoid an 
excess emissions situation.

> Must have applied by 31 October 
following the first financial year it is 
to apply to.
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Multi-year monitoring periods (cont’d)

> Can’t overlap with another multi-
year monitoring period.

> First year cannot be covered by an 
emissions intensity baseline 
variation.

> If a facility’s emissions fall above 
and below 100 000 over the 2 or 3 
year period, the facility will be a 
safeguard facility for the entire 
duration.
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Multi-year monitoring periods (cont’d)

> No audit requirements related to the 
multi-year monitoring application

> We will be looking for demonstration 
to support the key criteria:

>Likely to/has exceeded baseline.

>How the extended period will allow the 
applicant to avoid an excess emissions 
situation.
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Baseline variations 

Applying for a baseline variation due to a 
reduction in emissions intensity

> Allows for a variation where a facility has 
exceeded its baseline, but can demonstrate 
improved emissions intensity.

> No limit on number of times you can apply.

> Aims to encourage continual lowering of the 
emissions intensity of a facility’s production.
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Emissions intensity reduction variations 

> Emissions intensity variations are for individual 
financial years.

> Cannot be for the first year of a multi-year 
monitoring period.

> Application must be accompanied by an audit.

> Must have applied by 31 October following the 
financial year it will apply to.
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Emissions intensity reduction variations (cont’d)

> Must demonstrate that the emissions intensity of the 
production variable (or variables) for the facility has 
decreased.

> First variation: compared to the emissions intensity from 
the year that the current reported or calculated baseline 
was based.

> Subsequent variation: decrease must be when compared to 
the emissions intensity of the last year a variation was 
granted.
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Emissions intensity reduction variations (cont’d)

> Identification of production variables is exactly the same as 
for calculated baselines.

> If the facility has a calculated baseline, it will use the same 
production variables identified for the calculated baseline 
application.

> The emissions intensity of a production variable is covered 
emissions divided by quantity of product.

> If a facility has multiple production variables, need to 
apportion emissions from the facility against each 
production variable.
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Applying for an exemption

> Exemptions are in relation to specific monitoring 
periods.

> Only granted where, for the monitoring period:

> a facility has exceeded its baseline, and

> the exceedance was as a direct result of 
criminal activity and/or natural disaster, and the 
responsible emitter took reasonable steps to 
minimise the risk of the criminal activity or 
natural disaster.

> Must have applied by 31 October 
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Further information

Clean Energy Regulator website
http://www.cleanenergyregulator.gov.au/NGER/The-safeguard-
mechanism

Subscribe to email updates
http://www.cleanenergyregulator.gov.au/NGER/Subscribe-to-email-
updates

Contact us 
reporting@cleanenergyregulator.gov.au
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